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1.

EXECUTIVE SUMMARY

This report addresses the Democratic People’s Republic of Korea’s (hereinafter “North
Korea) compliance with its international human rights obligations with respect to the
death penalty, arbitrary and unlawful arrests and detentions, conditions of detention, and
the administration of justice and fair trial.

North Korea has not abolished the death penalty or implemented a moratorium on
executions, nor has it limited the application of the death penalty to the “most serious”
crimes. The people under sentence of death in North Korea also experience poor detention
conditions, including verbal abuse, beatings, and torture that occur inside detention
facilities run by North Korean law enforcement agencies, including the Ministry of State
Security and the Ministry of Social Security in violation of the Nelson Mandela Rules and
the Bangkok Rules.

This report examines the current state of the death penalty in North Korea and recommends
North Korea abolish the death penalty and ratify the Second Optional Protocol to the
International Covenant on Civil and Political Rights (ICCPR). This report further
recommends, in the meantime, that North Korea: (1) institute an official moratorium on
executions, (2) limit the death penalty to the “most serious” crimes, as defined by
international human rights standards, (3) prohibit imposition of the death penalty for
anyone under the age of 18 at the time of the alleged crime, (4) ensure conditions of
detention are in line with the Nelson Mandela Rules and Bangkok Rules, (5) ensure access
to competent counsel for all capital defendants, (6) take measures to guarantee fair trial to
defendants in capital cases, and (7) commute death sentences for all people who have been
held in condemned cells.

l. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS

A12 Acceptance of international norms

Status of Implementation: Partially Accepted, Not Implemented

4.

In the Third-Cycle Universal Periodic Review (Third-Cycle UPR), North Korea received
three recommendations to ratify the Second Optional Protocol to the ICCPR, which aims
at the abolition of the death penalty.* Each of these recommendations was noted.? North
Korea ratified the ICCPR in 1981 but has not ratified or acceded to either of the two
Optional Protocols.

North Korea also received fifteen recommendations to ratify the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) and its
Optional Protocol.® Two of these recommendations were accepted, the other thirteen were
noted.* To date, North Korea has not ratified or acceded to either the CAT or its Optional
Protocol.



D23 Death penalty

Status of Implementation: Not Accepted, Not Implemented
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In the Third-Cycle UPR, North Korea received 13 recommendations to abolish the death
penalty, to introduce a moratorium on death penalty and executions, to reduce the offences
punishable by death penalty, and to disclose figures and information on death sentences
and executions.® North Korea noted all of these recommendations,® and the Government
of North Korea has not taken any actions to implement these recommendations.

The range of offenses in North Korea that prescribe the death penalty remains broad and
include crimes that do not meet the threshold of the “most serious” crimes within the
meaning of the ICCPR Article 6, or crimes that include an intention to kill and resulting in
the loss of life.

Under North Korea’s law, the crimes for which the death penalty can be prescribed not
only include intentional murder” but also include other crimes such as conspiracy to
overthrow the government;® terrorism;® treason against the state;' treason against the
people;*! sabotage;'? illegal opium cultivation and manufacture of drugs;*® smuggling and
trade of drugs;'* bringing in or distributing movies, video recordings, compilations, and
books of hostile countries (including South Korea), or of sexually explicit or superstitious
content;'® and using or propagating the “puppet language (South Korean language)”.1®

There are two categories for which offenders are exempt from the death penalty: 1) those
under 18 years of age at the time of committing the crime; and 2) pregnant women.*’

It is possible that there are provisions in unpublished North Korean laws that also prescribe
the death sentence. The substantive laws applied by special courts have not been revealed,
and North Korea has never provided information about the rules or institutions that govern
the execution of capital punishment.!®

Since the Third-Cycle UPR, there have been several instances of reported executions based
on a variety of offenses, including crimes that do not meet the threshold of the “most
serious” crimes within the meaning of the ICCPR Article 6.

Since the Third-Cycle UPR, there was at least one instance which involved public
execution of individuals under 18 years of age.® In October 2022, Government officials
sentenced and publicly executed by firing squad three teenagers estimated to be 16 or 17
years old. Courts convicted and sentenced two of the teenagers to death for “watching and
distributing South Korean movies” and the third for murdering his stepmother.2°

On 25 September 2023, Government officials publicly executed by firing squad a man in
his 40s, who was a manager at a North Korean pharmaceutical warehouse where the Civil
Defense Department stored supplies, for stealing 20,000 doses of penicillin.?

On 30 August 2023, officials also executed nine people for running a beef smuggling ring.
Officials also forced 25,000 people to watch the execution.??

In January 2022, officials publicly executed a woman in her 20s, who was the daughter of
a high-ranking cadre, and her boyfriend, for watching and distributing South Korean films,
soap operas, and entertainment programs.?3
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In April 2021, officials executed a man accused of “selling CDs and USB sticks of South
Korean movies, music, and videos” in front of his family.?*

On 2 March 2 2021, officials publicly executed four people — three men and one woman —
by firing squad on charges of distributing South Korean movies, entertainment, and music
programs.?

On 30 July 2020, the Government executed five of its officials after they spoke out against
the North Korea regime’s economic policies.?

In May 2020, officials arrested and executed the owner of mine shafts in a suburban area
of Pyongyang who refused to buy government bonds. North Korea had begun requiring
organizations that need state funds to purchase raw materials or supplies in the country to
use bonds instead of cash from 20 April 2020. A sales department director reported the
owner to a party committee, which further reported him to the Ministry of State Security.
The security agency arrested the man for “verbal reactionism” and charged him with
“criticizing party policy.” They executed him the same day as his arrest without trial or
other due process. 7

In April 2020, officials executed the head of a local forest management office for
“removing saplings from state-owned land and planting corn in their place. The man
distributed the harvested corn to his colleagues and their families while the remaining corn
stalks were given to the 22 cows owned by the office.”?

Between March and April 2020, the Government executed without trial three high-ranking
officials on charges of treason and “for allegedly stealing food from the country’s strategic
supply and selling it on the open market.”?®

In March 2020, authorities executed a woman in her 40s for possession of a Bible.®

In February 2020, the Ministry of State Security recalled a North Korean informant who
had been living in China. Authorities accused her of selling state secrets and sentenced her
to death and subsequently executed her.3!

In 2020, the North Korean Government began charging people with treason — a death-
eligible offense — for violating the COVID-19 quarantine.

In March 2020, authorities executed a smuggler “for hiding a possible COVID-19
infection” that he had picked up while in China. They had charged him with treason.®2

In February 2020, the Government executed three North Korean officials for violating the
COVID-19 quarantine. Authorities executed one of the officials after he returned from
China and went to a public bath. They executed the second official for making contact with
a Chinese national during a smuggling operation. They executed the final official for
getting into a fight with security personnel of a building where his friend was quarantined.

In December 2019, authorities executed two amateur facial surgeons “for performing
illegal facial surgeries.”3* Under Article 200 of North Korea’s Criminal Code, an
unlicensed medical practitioner who performs a medical procedure and causes injury or
death may be subject to a minimum of one year or a maximum of five years in a forced
labor camp.3® The amateur surgeons were executed in excess of the maximum five-year
labor camp sentence stated in the penal code.
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In December 2019, officials executed a man in Pyongyang for divulging Kim Jong Un’s
whereabouts.*

There have also been reports of secret executions of a male detainee for “homosexuality”
and a female detainee for prostitution in detention centers run by the Ministry of State
Security.’

North Korean officials keep much of the information and figures regarding the death
penalty secret, which “makes it impossible to verify reports and assess the true extent of
the use of the death penalty” in North Korea.®® Amnesty International considers it “very
likely” that “death sentences...[are] imposed at a sustained rate.”3°

D26 Conditions of detention; A28 Cooperation with other international mechanisms and

institutions

Status of Implementation: Not Accepted, Partially Implemented
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In its Third-Cycle UPR, North Korea received and noted four recommendations on
conditions of detention, including Norway’s recommendation to “[e]stablish a system to
prevent sexual violence against women in detention.”*° To date, North Korea has not
implemented these recommendations.

In noting Thailand’s recommendation to take concrete measures to improve conditions of
detention, the Government of North Korea asserted that this recommendation is in line with
the international trend for promotion and protection of human rights and some elements
have been implemented through the national laws, and full implementation will be
considered in the future.*

North Korea accepted Ireland’s recommendation to “[g]rant immediate, free and
unimpeded access to international humanitarian organizations to provide assistance to the
most vulnerable groups, including prisoners.”*? North Korea has failed to implement this
recommendation.

North Korea stated that France’s recommendation to prohibit forced genital searches on
repatriated women*® did not enjoy North Korea’s support and noted New Zealand’s
recommendation to acknowledge the existence of human rights violations and end all State-
sanctioned practices that breach fundamental human rights, including arbitrary detention,
torture, forced abortion and other sexual violence.*

North Korean laws are vague and do not include enumerated protections for the rights of
people in the criminal justice system or deprived of their liberty in line with international
human rights standards.*

According to the testimonies of North Koreans who have defected, violence and cruel
treatment continue to occur in prison camps, and many detainees die from such inhuman
treatment. Although there are some testimonies stating that violence and cruel treatment in
prison camps (kyohwaso) have substantially decreased compared to the past,*® it continues
to be reported that “verbal abuse, beatings, torture[,] and executions allegedly occurred
inside detention facilities run by law enforcement agencies, including the Ministry of State
Security and the Ministry of Social Security.”*” In particular, there are reports that officials
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used “beatings, torture, and dietary restrictions” to force confessions or control people in
detention.*®

Prison conditions are “harsh and life-threatening due to food shortages, gross
overcrowding, physical abuse, and inadequate sanitary conditions and medical care. The
[G]overnment operate[s] several types of prisons, detention centers, and camps, including
forced labor camps and camps for political prisoners. Sanitation...[is] poor, and former
labor camp inmates reported they had no changes of clothing during their incarceration and
were rarely able to bathe or wash their clothing.” 4°

According to North Koreans who have defected, people in detention receive little to no
food or medical care in some places of detention. In June 2022, a study by the International
Bar Association/Human Rights in North Korea reported that prison officials deprived
people in detention sufficient food as a “weapon of punishment and control” and a witness
detained at the Hyesan Ministry of State Security testified that the food provided there was
“mostly skin of corn or potatoes mixed in with stones and coal.”°

In August 2022, Radio Free Asia reported that “at least 35 North Korean women serving
time at prisons north of the capital Pyongyang died of malnutrition in July because their
relatives could not visit them to deliver food due to COVID-19 restrictions™.5!

In 2014, the United Nations Commission of Inquiry on Human Rights in the DPRK found
that the forced abortions and infanticide carried out by North Korean officials against
repatriated mothers and their children based on gender and racial grounds amount to torture
as defined under article 7 of the ICCPR.% Even in the years following the Commission’s
findings, there have been multiple reports of such forced abortions and infanticide against
repatriated mothers and their children in detention based on gender and racial grounds.>3

D33 Arbitrary arrest and detention

Status of Implementation: Not Accepted, Not Implemented
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In its Third-Cycle UPR, North Korea received and noted nine recommendations related to
preventing enforced disappearances, > closing political prison camps, and releasing
prisoners of conscience.® To date, North Korea has not implemented any of these
recommendations.

North Korea asserted that these recommendations were based on false information and
were politically driven.® In addition, North Korea has repeatedly denied that they operate
political prison camps.5’

Government officials carry out arbitrary or unlawful arrests and detentions, and the North
Korean Criminal Procedure Law lacks provisions requiring law enforcement to inform an
individual suspected of a crime of the reasons for their arrest or the alleged charges they
are filing against them during the investigation stage.*®

People suspected of challenging State power remain vulnerable to prosecution for
“political” crimes by the Ministry of State Security. Authorities arrest and hold individuals
incommunicado for political crimes, which may result in enforced disappearance. Arrest
and detention under the Administrative Penalty Law continue to operate outside of any
judicial oversight.>®
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The total population of political prison camps where people have been widely disappeared
was reportedly 209,000 in March 2020; 232,400 in July 2021; 205,800 in June 2022; and
198,900 in June 2023.5°

D51 Administration of justice and fair trial

Status of Implementation: Not Accepted, Not Implemented
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In its Third-Cycle review, North Korea received and noted two recommendations on the
administration of justice and fair trial.5! These recommendations included calls to enhance
guarantees of due process, such as building an independent judiciary and recognizing
individuals’ rights to a fair trial. Efforts to enhance guarantees of due process, such as
availability of public defenders and judicial reform, also present avenues for reform. At the
time of submission, the Government has taken no voluntary action to implement these
recommendations.

Courts routinely subject people who allegedly have committed crimes, whether minor or
serious, “to judicial processes that violated the most basic rights to a fair and public trial.”%?

In North Korea, an individual charged with a crime has limited rights to legal
representation. In a public prosecution process, individuals are routinely denied the right
to legal counsel; if an individual is entitled to legal counsel, the representation comes from
State-assigned criminal defense lawyers that belong to the Central Defense Attorney
League — an organizational unit of the Worker’s Party of Korea. The lawyers have a “duty
to the [S]tate and to political reporting, rather than to defending” the individual charged
with a crime.%3

Generally, the right to legal counsel is circumscribed, and an individual can only retain a
lawyer if a preliminary examiner formally decides to pursue criminal liability. Lawyers in
North Korea operate under the oversight of “party-controlled lawyers’ committees” and
thus lack independence.®* The State and the Worker’s Party of Korea require all lawyers to
follow and execute State and party policies. In practice, this sort of representation often
involves the lawyer persuading an individual charged with a crime to admit guilt, rather
than providing them with legitimate or competent defense.5°

Despite guarantees of judicial independence in its law, ¢ North Korea denies such
independence in practice. North Korea’s judicial institutions lack independence and
function as delegated bodies of the Worker’s Party of Korea and the Supreme People’s
Assembly. The principle of Party supremacy and centralism result in a judicial system
under which the Worker’s Party of Korea exercises control.®’

There are reports that trials in North Korea are perfunctory and an individual’s guilt is
predetermined. %8 Reports about the trial system in North Korea indicate that judges,
prosecutors, defense counsel, and jurors often play an insignificant role or may not attend
the trial at all.®®

Public trials ostensibly localize administration of justice but are largely a tool of political
propaganda and to produce fear among the populace.’ Public trials may be held in major
public locations such as stadiums, or city or town squares.’* It is unclear what crimes and
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circumstances entitle an individual to a public trial. Testimony suggests that public trials
are reserved for cases that implicate policies issued by Supreme Leader Kim Jong Un."?

. RECOMMENDATIONS

The authors of this stakeholder report suggest the following recommendations for the
Government of North Korea:

e Ratify the Second Optional Protocol to the ICCPR.
e Ratify the CAT and its Optional Protocol.

e Abolish the death penalty and replace it with a fair and proportionate sentence aligned
with international human rights standards.

e In the meantime, institute an official moratorium on executions.

e Limit the death penalty to the “most serious” crimes, as specified under Article 6(2) of
the ICCPR.

e Conduct a comprehensive review of all criminal laws and amend them to ensure that
the death penalty is available as a penalty only for crimes in which the defendant
committed an intentional killing.

e Uphold its exemption for the death penalty for people who were under the age of 18 at
the time of the alleged crime, and immediately commute the death sentences of any
person not proven to have been at least 18 years old at the time of the alleged offense.

e Establish procedures to prohibit all courts from sentencing any person to death for an
offense committed when under the age of 18, and require the prosecution to prove
beyond a reasonable doubt that a defendant was at least 18 years of age before seeking
the death penalty.

e Commute the death sentence of any person sentenced to death for a crime that did not
entail an intentional killing carried out by the person under sentence of death.

e On at least an annual basis, publish data about death sentences, executions,
commutations, and people under sentence of death, disaggregated by nationality, sex,
crime of conviction, date of arrest, date of sentencing, sentencing authority, relationship
to any victim, relationship to any codefendant, current location, and status of any
appeals or mercy proceedings.

e Ensure that all people at risk of being sentenced to death receive competent and
independent legal assistance and representation, starting from the moment of arrest or
charging, all the way through to appeals and other recourse procedures, including any
potential clemency or mercy processes.

e Provide sufficient resources and funding for the appointment of competent,
independent lawyers with experience and training in capital cases, for gathering
evidence for the defense, and for retaining expert testimony for the defense, regardless
of the region in which the case is tried.



e Ensure that national prison rules and policies are in line with the Nelson Mandela Rules
and the Bangkok Rules.

e Prohibit forced genital searches on repatriated women.

e End the practice of forced abortions and infanticide carried out by North Korean
officials against repatriated mothers and their children based on gender and racial
grounds.

e End the use of torture and ill-treatment, including enforced disappearances, in
compliance with international human rights law, and establish independent
mechanisms to hold perpetrators accountable.

e Render inadmissible any evidence obtained through use of torture and ill-treatment,
including enforced disappearances, except when used to prove that a person has
engaged in torture or enforced disappearances.

e Implement and maintain credible record-keeping of all detained prisoners to aid proper
investigation into claims of enforced disappearances.

e Conduct credible, independent, and impartial investigations into all allegations of
torture, prioritizing allegations raised by persons who have been sentenced to death and
by persons who are charged with crimes that are subject to the death penalty.

e Make public information about the qualifications for judges, prosecutors and lawyers
and the number of licensed lawyers on at least an annual basis

e Inform anyone who is arrested, at the time of arrest, of the reasons for their arrest and
promptly inform any charges against them, as required by article 9(2) of the ICCPR.
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